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DETAILED ACTION 

Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, 6 and 7 are rejected under 35 U.S.C. 102(b) as being anticipated by Liu (US 
6,639,671). 

Referring to claim 1, Liu discloses an apparatus for measuring a number of 
particles (abstract) comprising: a particle charging means (fig. 6 (188)) for charging 
particles to a monopolarity (column 10, lines 37-41); an inner guide duct (fig. 6 (186)) 
into which clean air is introduced (column 10, lines 13-18 and column 1, lines 9-11); an 
electrode (fig. 6 (182)) to which a high voltage is applied (column 10, line 66 - column 
11, line 1), the electrode being installed in the inner guide duct in a lengthwise direction 
of the inner guide duct (fig. 6); a power supplying means (fig. 6 (234)) for supplying 
power to the electrode (column 10, line 66 - column 11, line 1); an outer guide duct (fig. 
6 (184)) positioned outside the inner guide duct (fig. 6) and being longer than the inner 
guide duct (fig. 6), the particles charged by the particle charging means being introduced 
between the inner guide duct and the outer guide duct (column 9, line 63 - column 10, 
line 2); a particle separating means (fig. 6 (220), (222) and (224)) having an upper end 
positioned at an inner lower side of the outer guide duct (fig. 6) and including a plurality 
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of particle separating ducts (fig. 6 (224) and column 10, lines 32-34) that are spaced apart 
from a lower end of the electrode (fig. 6), the particle separating means separating the 
charged particles according to size (column 10, lines 44-65); and a particle counting 
means (fig. 6 (Counter)) connected to the particle separating means (fig. 6), the particle 
counting means counting the particles separated according to size by the particle 
separating means (column 11, lines 1-6). 

Referring to claim 6, Liu discloses a method for measuring a number of particles 
(abstract) comprising steps of: charging particles to be measured to a monopolarity 
(column 10, lines 37-41); introducing the charged particles and clean air into a guide duct 
(column 9, line 63 - column 10, line 2, column 10, lines 13-18 and column 1, lines 9-11); 
applying a voltage to an electrode installed in the guide duct (column 10, line 66 - 
column 11, line 1); attaching the charged particles of a certain size or less to the electrode 
(column 10, lines 48-5 1); separating the charged particles, which are not attached to the 
electrode, according to size (column 10, lines 44-65); and measuring the number of 
charged particles separated according to size (column 11, lines 1-6). 

Referring to claim 7, Liu discloses the method as claimed wherein the size of the 
charged particles attached to the electrode is controlled by changing the voltage applied 
to the electrode (column 10, line 66 - column 11, line 6). 



Claim Rejections - 35 USC §103 

3. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 
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(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4. Claims 2 and 3 are rejected under 35 U.S.C. 103(a) as being unpatentable over Liu 
(shown above). 

Referring to claim 2, Liu discloses the apparatus as claimed except wherein the 
particle counting means includes a plurality of particle counters connected to the 
respective particle separating ducts. 

MPEP 2 144.04 (VI) (B) discloses that mere duplication of parts has no patentable 
significance unless a new and unexpected result is produced. Providing a plurality of 
counters connected to the respective particle separating ducts of Liu would simply 
provide a count for another set of particles. Since there is no unexpected result, the claims 
are not patentably distinct from Liu. 

It would have been obvious to one skilled in the art at the time of the invention to 
incorporate a plurality of counters into the apparatus of Liu for the purpose of providing a 
more precise particle size distribution. 

Referring to claim 3, Liu discloses the apparatus as claimed wherein the particle 
separating ducts are concentrically installed (fig. 6 (224)). 



Response to Arguments 

5. Applicant's arguments filed January 3, 2008 have been fully considered but they are not 
persuasive. 
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6. In response to Applicant's argument with respect to claim 1 , that "Nowhere does Liu 
disclose, teach or suggest particle separator ducts, as recited" (page 5, line 24), the Examiner 
respectfully disagrees. Liu discloses particle separating means 220 and 224, which separate 
particles of a preferred size from larger particles (column 10, lines 51-56 and 61-65) and include 
a plurality of particle separating ducts 224 (column 10, lines 32-34), which are spaced apart from 
a lower end of the electrode 182, as claimed. Since Liu discloses all the limitations of claim 1, 
along with their proper positioning, as shown in the rejection above, the claim is not patentably 
distinguishable over Liu. 

7. In response to Applicant's arguments with respect to claim 6, that "nowhere does Liu 
disclose separating charge particles not attached to the electrode and counting these particles in 
groups" (page 7, lines 12-13), it is noted that the features upon which Applicant relies are not 
recited in the rejected claim. Although the claims are interpreted in light of the specification, 
limitations from the specification are not read into the claims. See In re Van Geuns, 988 

F.2d 1 181, 26 USPQ2d 1057 (Fed. Cir. 1993). Nowhere does claim 6 require counting particles 
in groups. Claim 6 simply requires, inter alia, "separating the charged particles, which are not 
attached to the electrode according to size", which Liu discloses by showing that charged 
particles of a preferred size are deflected into slot 220 and larger particles flow into holes 224 
(column 10, lines 44-65); and "measuring the number of charged particles separated according to 
size", which Liu discloses by showing that the charged particles, which are separated from the 
larger particles (column 10, lines 44-65), are counted (column 11, lines 1-5). Since Liu discloses 
all the limitations of claim 6, as shown in the rejection above, the claim is not patentably 
distinguishable over Liu. 
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8. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to TIMOTHY J. DOLE whose telephone number is (571)272-2229. 
The examiner can normally be reached on Mon. thru Fri. from 8:00 to 4:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Diego Gutierrez can be reached on (571) 272-2245. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Timothy J. Dole/ 

Primary Examiner, Art Unit 283 1 



